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Context of the Pre-Meeting

On April 18 — April 20 (2011), the Annual World Bank Conference on Land and Poverty
took place. | attended as a consultant to the Swiss Development Cooperation (SDC).
For SDC, | am working on inputs into the programme “Improving Food Security and Land
Governance through Sustainable Investment Standards of the Private Sector”. My responsibility
is to carry out a project on “Land governance and food security issues in commodity
standards”, which will result in a meeting later this year with representatives from
sustainable commodity standard initiatives (the ‘commodity roundtables’) and selected
companies.

In this context, | was a discussant in the World Bank Conference session CHAZ7:
“Addressing food security and land rights through multi-stakeholder initiatives: Lessons from
commodity roundtables and multilateral approaches”. Before the actual World Bank
meeting, | used the opportunity to informally discuss a number of issues with Conference
attendees and representatives of Washington-based institutes. This pre-meeting served
as an input into the next steps of the SDC led process.

' This text is based on the introduction sent to the participants before the meeting.
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The Issue

Private Sector Driven Principles and Criteria

In the current debate about large scale land acquisitions and the related land rights and
food security issues, the role of the private sector is a central issue, not only the private
sector’s role in causing the problem but also the private sector as a potential part of the
solution. Private sector companies with strong links to land acquisition and agriculture,
both investors in land and agriculture and players linked to the agro supply chain from
field to consumer, may exert strong influence on the land rights and food security
situation in production countries, for the better or the worse.

Although they cannot be regarded as an alternative to effective public regulation, private
sector driven (voluntary) guidelines and standards do play a role in securing land rights
and food security in production countries. This is true both for the self-regulation of the
financial sector with respect to investments in land and agriculture and for the (multi-
stakeholder based) sustainable commodity principles and criteria that have been and are
being implemented in major commodity supply chains such as palm oil, soy and sugar.

The application of these voluntary standards have a modest direct impact on the ground
for small parts of the total of agricultural investments and for small parts of total
commodity markets, e.g. for RSPO certified palm oil only. However, their indirect impact
may be more relevant. This is especially the case for issues that require government
regulation and well-governed law enforcement. Companies that try to implement land-
related criteria, such as RSPO’s criteria 2.2 (“The right to use the land can be
demonstrated, and is not legitimately contested by local communities with demonstrable
rights”) and 2.3 (“Use of the land for palm oil does not diminish the legal rights or
customary rights, of other users, without their free, prior and informed consent”), will
discover that this will not be possible without the presence of well-functioning local
governance structures and without a clear commitment of the industry as a whole. As a
result, by implementing sustainable commodity standards in their supply chain, private
sector companies may contribute to better public governance, regulation and industry
commitment.

Land Related Issues in Sustainable Commodity Standards

As | have shown in my 2010 World Bank Paper?, voluntary standards for self-regulation
of (agricultural) commodities is a relatively young phenomenon. The development
started in the early 1990s (e.g. FSC for forests and timber) and the bulk has been
developed after 2000 (RSPO for palm oil, RTRS for soy, BCI for cotton, BSC for sugar
cane, RSB for biofuels) . Many of them are only in the beginning of their development.
The original focus in these initiatives (in which WWF played a central role) is

2 R. de Man, ‘Land Issues in Voluntary Standards for Investments in Agriculture — a discussion paper’, World
Bank Annual Conference on Land Policy and Administration, Washington, April 26 and 27, 2010.
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biodiversity. Social issues, including land rights issues, were added later, as a result of
pressure from social NGOs in the multi-stakeholder settings.

All major sustainable agriculture related standards contain paragraphs on land related
issues: land rights issues, indigenous people related issues and (not systematically yet)
food security issues. Experience with implementing the land rights and food security
related criteria is still very limited. Only FSC and RSPO have a history long enough to
allow for preliminary assessments. What we do know, is that implementing these criteria
is never easy, especially when they refer to ‘customary’ rights and contain clauses like
‘legitimately contested’ or ‘demonstrable rights’. We also know that their application
may trigger important processes on the ground and may mobilise processes for defining
better industry practices, public regulation and better public governance.
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